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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a}. In no event, however, may a reply be timely filed 
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earned patent term adjustment See 37 CFR 1.704(b). 
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2a)n This action is FINAL. 2b)S This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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1 .□ Certified copies of the priority documents have been received. 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election of Group I in the reply filed on 4/24/2006 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse (MPEP 
§ 818.03(a)). 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 2-5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

4. With regards to claim 2, it is unclear how the second storage device can contain the 
second code, as stated in the preamble, when the second code is not yet transferred to the second 
storage device when the claim limitations are combined with independent claim 1 . This claim 
requires that the second code be in the second storage device and also not yet be transferred to 
the second storage device. This simply cannot be true as these limitations are in direct 
opposition to one another. 

5. Claims 3 and 4 are rejected for incorporating the same rejected subject matter of the 
independent claim upon which they depend. 

6. With regards to claim 5, it is not clear how a predetermined site can be executed. The 
specification speaks of a program being executed, but not a site being executed. 
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7. All ftirther rejections and objections are made in light of the specification as best 
understood in light of the previous objections and rejections. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States, 

9. Claims 1-3, 5, 7, 8, and 18-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent 5,835,761 to Ishii et al. 

10. With regards to claims 1 and 18, Ishii teaches (a) executing the first code in the first 
storage device (Fig. 2, element P2); (b) after proceeding with step (a), executing an examining 
process before the first storage device transfers the command to the second storage device (Fig, 
2, element P5); (c) after proceeding with step (b), the first storage device transferring the 
command to the second storage device to operate the computer system when a result of the 
examining process is correct (Fig. 2, element P6); and (d) after proceeding with step (b), the first 
storage device not transferring or failing the command to the second storage device when the 
result of the examining process is incorrect (Fig. 2, elements P8-P15). 

1 1 . With regards to claims 2 and 1 9, Ishii teaches (e) in step (b), examining whether a 
predetermined instruction of the second code conforms to a predetermined condition to 
determine whether the result of the examining process is correct or incorrect (checksum OK, Fig. 
2, element P5); and (f) in step (c), executing the second code in the second storage device to 
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operate the computer system after the first storage device transfers the command to the second 
storage device (BIOS must be running to load OS, Fig. 2, elements P6-P7). 

12. With regards to claims 3 and 20, Ishii teaches (g) in step (e), recording the predetermined 
instruction of the second code into the register and then checking whether the predetermined 
instruction conforms to the predetermined condition to determine whether the result of the 
examining process is correct or incorrect (checksum OK, second code must be in register to be 
read for basic comparison operations, Fig. 2, element P5). 

13. With regards to claim 5, Ishii teaches (h) in step (b), executing the examining process 
when a predetermined site of the first code is executed (Fig. 2, elements P2-P5); and (i) in step 
(d), executing a re-boot process when the result of the examining process is incorrect (Fig. 2, 
elements P8-P 15). 

14. With regards to claim 7, Ishii teaches the second storage device is a random access 
storage device (RAM) (column 7, lines 20-30), and the second code is a basic input output 
system or an operating system of the computer system (load OS, Fig. 2, element P7). 

15. With regards to claims 8 and 22, Ishii teaches the computer system is an information 
appliance (Fig. 1). 

16. With regards to claim 21, Ishii teaches each application code corresponds to a basic 
input/output system (BIOS) (column 6, lines 1-29). 

17. With regards to claim 23, Ishii teaches a first storage device for storing a basic input 
output system (BIOS) of the computer system (column 6, lines 1-29); and a second storage 
device for temporarily storing data (column 6, lines 40-60). 
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Claim Rejections - 35 USC § 103 

1 8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 9. Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 5,835,761 to Ishii et al. in further view of U.S. Patent 5,838,896 to Han et al. 

20. With regards to claim 4, while Ishii does not teach comparing instructions, Han teaches 
comparing is a first instruction to a second instruction. It would have been obvious to one of 
ordinary skill in the art at the time of invention to combine the instruction checking of Han with 
the BIOS load checking system of Ishii in order to prevent system malfimctions due to the 
loading of improper instructions. 

21. With regards to claim 6, while Ishii does not teach explicitly teach the BIOS being stored 
in a read-only storage device (ROM), the storing a BIOS in a ROM is notoriously well known in 
the art. Official Notice is hereby so given. 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patent 6,757,838 to Chaiken et al teaches validity checking of a BIOS before 
loading an OS. U.S. Patent 5,923,841 to Lee teaches checking the correctness of a user entered 
password before entering a user mode. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua D. Schneider whose telephone number is (571) 272-4158. 
The examiner can normally be reached on M-F, 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on (571) 272-4147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JDS 




